                              Pension Contribution on Initial Pay
We have been consistently demanding that Pension Contribution should be on the Initial Pay only and not on the maximum of the scale and also demanding withdrawal of June15th 2006 order burdening BSNL for Pension Liability beyond 60% of the receipts thro BSNL/ MTNL to DOT.
The Ministry of Personnel thro DOP&T OM dt 19th Nov 2009 clarified the issue of calculation of pension contribution payable during foreign service. The operative portion of that OM is
“The President is now pleased to decide that pension contribution payable in respect of a Government Servant during the active period of his foreign service shall be based on the existing basic pay (pay in the PayBand+ GP) of the post held by a Govt servant at the time of proceeding on foreign service and in case he receives proforma promotion/ financial upgradation while on foreign service, on the basic pay fixed on such such promotion/ financial upgradation.”  (Emphasis is ours)
The Copy of this OM  is not marked directly to DOT/MOC. We come to know that the OM was endorsed by DOT to BSNL thro BSNL circular of CA no 205 dt 5-1-2010.  Subsequently DOT has sent a letter regarding the above subject to all CCAs and specifically mentioned about the non applicability of that OM to the absorbed employees.
“In respect of absorbed employees of BSNL, the said OM is not applicable as they are not government employees. It is therefore, requested that pension contribution in respect of absorbed employees may be recovered as per the previous methodology.”  (DOT No 7-45/2008/TA-1/312 dt 25-2-2010)
The issue of pension contribution on initial pay has become our Dec 15th strike demand. Meanwhile BSNL CA Section has issued one Circular on 8th Dec 2011 on the same subject.
“Now in super cession of earlier orders the competent authority has approved the pension contribution payable in respect of absorbed employees at par with those on deputation basis. This will be effective from 1st December, 2011 and all the circles are requested to follow the principle of OM dt 19th Nov 2011”
If the mentioned competent authority is CMD, then we have our own apprehension about the validity of 8th Dec order.  In order to avoid confusion we need ‘DOT orders’ super ceding its July 2002 order and Feb. 2010 order. BSNL CA section should release the same, if it has any such order.
The 37A Notification (30th Sep 2000) specifies that Government would spell the rate of Contributions.

37A SubRule 22 “ For the purposes of  payment of pensionary benefits including family pension referred to in sub rule 21, the government shall specify the arrangements and manner including the rate of pensionary contributions to be made by BSNL to the Govt. and the manner in which financial liabilities on this account shall be met.”
                                                                             (Emphasis is ours)

But MOF was adamant and BSNL was made to bear the entire cost of Pension. This issue was taken up by Com O P Gupta and due to his perseverance and efforts; a clarification was issued by DOT (dt 31-7-2002) regarding rate of contribution as demanded by NFTE as per FR116.
“Pension Contribution payable by BSNL as per FR116 and FR 117 under appendix 2 of Swamy’s. - will be calculated at the maximum of the scale of the post held by the officials at the rates varying with the length of service” (Emphasis is ours)
The rate of contribution as per 37A (22) was thus clarified and that letter was silent on the issue of ‘manner in which the liabilities shall be met’. But that portion was clarified later by DOT thro its letter dt 15-6-2006
“Annual Pension liability of the Government in respect of employees who retired prior to 1-10-2000 and those who have worked / are working on deemed deputation and those who are absorbed in BSNL shall not exceed 60% of the receipt to the Govt on the following items  a) Dividend from MTNL/BSNL  b) LF from MTNL/BSNL  c) Corporate tax, excise duty, service tax paid by BSNL.
                                            Any amount exceeding shall be borne by BSNL. “
This decision of 15th June, 2006 was based on the recommendation of the Committee of Secretaries under the Chairmanship of Cabinet Secretary in the presence of Expenditure Secretary (MOF) and reiterated in all subsequent orders including the one issued for revision of pension to pre 2007 retirees. NFTE started demanding withdrawal of the same but Govt refused to withdraw but issued a clarification on 5-1-2009 stating that ultimate liability towards pension lies with GOI.
We can easily discern from the above quotes that DOT has clarified both the issue of rate Pension contribution and the manner of meeting the liability of pension. Moreover the Scope of Term ‘deputation/foreign service – Restrictions on treating an appointment as On deputation/foreign service detailed vide DOP&T OM  No.2/29/91-Estt(Pay II)

New Delhi, the 5th Jan.94 is also not helping us to equate absorbed employees with employees on Foreign Service.
 We should seek the question of applicability of DOP&T OM dt 19th Nov 2009 to BSNL absorbed employees in clear terms without any ambiguity from GOI/DOT. Any feeling of satisfaction with CA section Circular without backing of relevant DOT Clarification would not serve our purpose.
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